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(A)  A legal rights service is hereby created   and established to protect and advocate the rights of

mentally ill   persons, mentally retarded persons, developmentally disabled   persons, and other

disabled persons who may be represented by the   service pursuant to division (L) of this section; to

receive and   act upon complaints concerning institutional and hospital   practices and conditions of

institutions for mentally retarded or   developmentally disabled persons and hospitals for the

mentally   ill; and to assure that all persons detained, hospitalized,   discharged, or institutionalized,

and all persons whose detention,   hospitalization, discharge, or institutionalization is sought or   has

been sought under this chapter or Chapter 5122. of the Revised   Code are fully informed of their

rights and adequately represented   by counsel in proceedings under this chapter or Chapter 5122. of

the Revised Code and in any proceedings to secure the rights of   those persons.  Notwithstanding the

definitions of "mentally   retarded person" and "developmentally disabled person" in section

5123.01 of the Revised Code, the legal rights service shall   determine who is a mentally retarded or

developmentally disabled   person for purposes of this section and sections 5123.601 to   5123.604 of

the Revised Code. 

 

(B)(1)  In regard to those persons detained, hospitalized, or   institutionalized under Chapter 5122. of

the Revised Code, the   legal rights service shall undertake formal representation only of   those

persons who are involuntarily detained, hospitalized, or   institutionalized pursuant to sections

5122.10 to 5122.15 of the   Revised Code, and those voluntarily detained, hospitalized, or

institutionalized who are minors, who have been adjudicated   incompetent, who have been detained,

hospitalized, or   institutionalized in a public hospital, or who have requested   representation by the

legal rights service.

 

(2)  If a person referred to in division (A) of this section   voluntarily requests in writing that the

legal rights service   terminate participation in the person's case, such involvement   shall cease.

 

(3)  Persons described in divisions (A) and (B)(1) of this   section who are represented by the legal

rights service are   clients of the legal rights service.
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(C)  Any person voluntarily hospitalized or institutionalized   in a public hospital under division (A)

of section 5122.02 of the   Revised Code, after being fully informed of the person's rights   under

division (A) of this section, may, by written request, waive   assistance by the legal rights service if

the waiver is knowingly   and intelligently made, without duress or coercion.

 

The waiver may be rescinded at any time by the voluntary   patient or resident, or by the voluntary

patient's or resident's   legal guardian.

 

(D)(1)  The legal rights service commission is hereby created   for the purposes of appointing an

administrator of the legal   rights service, advising the administrator, assisting the   administrator in

developing a budget,  advising the administrator   in establishing and annually reviewing a strategic

plan, creating   a procedure for filing and determination of grievances against the   legal rights

service, and establishing general policy guidelines,   including guidelines for the commencement of

litigation, for the   legal rights service.  The commission may adopt rules to carry   these purposes

into effect and may receive and act upon appeals of   personnel decisions by the administrator.

 

(2)  The commission shall consist of seven members.  One   member, who shall serve as chairperson,

shall be appointed by the   chief justice of the supreme court, three members shall be   appointed by

the speaker of the house of representatives, and   three members shall be appointed by the president

of the senate.   At least two members shall have experience in the field of   developmental

disabilities, and at least two members shall have   experience in the field of mental health.  No

member shall be a   provider or related to a provider of services to mentally   retarded,

developmentally disabled, or mentally ill persons.

 

(3)  Terms of office of the members of the commission shall be   for three years, each term ending on

the same day of the month of   the year as did the term which it succeeds.  Each member shall   serve

subsequent to the expiration of the member's term until a   successor is appointed and qualifies, or

until sixty days has   elapsed, whichever occurs first. No member shall serve more than   two

consecutive terms.

 

All vacancies in the membership of the commission shall be   filled in the manner prescribed for

regular appointments to the   commission and shall be limited to the unexpired terms.



Page 3

 

(4)  The commission shall meet at least four times each year.   Members shall be reimbursed for their

necessary and actual   expenses incurred in the performance of their official duties.

 

(5)  The administrator of the legal rights service shall  serve   at the pleasure of the commission.

 

The administrator shall be  an attorney admitted to practice   law in this state.  The salary of the

administrator shall be   established in accordance with section 124.14 of the Revised Code.

 

(E)  The legal rights service shall be completely independent   of the department of mental health and

the department of   developmental disabilities and, notwithstanding section 109.02 of  the Revised

Code, shall also be independent of the office of the  attorney general.  The administrator of the legal

rights service,  staff, and attorneys designated by the administrator to represent  persons detained,

hospitalized, or institutionalized under this  chapter or Chapter 5122. of the Revised Code shall have

ready  access to the following:

 

(1)  During normal business hours and at other reasonable   times,  all records, except records of

community residential   facilities and records of contract agencies of county boards of

developmental disabilities and boards of alcohol, drug addiction,  and mental health services, relating

to expenditures of state and   federal funds or to the commitment, care, treatment, and   habilitation

of all persons represented by the legal rights   service, including those who may be represented

pursuant to   division (L) of this section, or persons detained, hospitalized,   institutionalized, or

receiving services under this chapter or   Chapter 340., 5119., 5122., or 5126. of the Revised Code

that are   records maintained by the following entities providing services   for those persons:

departments; institutions; hospitals;  boards of  alcohol, drug addiction, and mental health services;

county boards  of  developmental disabilities; and any other entity providing  services to persons

who may be represented by the  service pursuant  to division (L) of this section;

 

(2) Any records maintained in computerized data banks of the   departments or boards or, in the case

of persons who may be   represented by the service pursuant to division (L) of this   section, any

other entity that provides services to those persons;

 

(3)  During their normal working hours,  personnel of the   departments, facilities, boards, agencies,
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institutions,   hospitals, and other service-providing entities;

 

(4)  At any time,  all persons detained, hospitalized, or   institutionalized; persons receiving services

under this chapter   or Chapter 340., 5119., 5122., or 5126. of the Revised Code; and   persons who

may be represented by the service pursuant to division   (L) of this section.

 

(5) Records of a community residential facility, a contract   agency of a board of alcohol, drug

addiction, and mental health   services, or a contract agency of a county board of  developmental

disabilities with one of the following consents:

 

(a) The consent of the person, including when the person is a   minor or has been adjudicated

incompetent;

 

(b) The consent of the person's guardian of the person, if   any, or the parent if the person is a minor;

 

(c) No consent, if the person is unable to consent for any   reason, and the guardian of the person, if

any, or the parent of   the minor, has refused to consent or has not responded to a   request for

consent and either of the following has occurred:

 

(i) A complaint regarding the person has been received by the   legal rights service;

 

(ii) The legal rights service has determined that there is   probable cause to believe that such person

has been subjected to   abuse or neglect.

 

(F)  The administrator of the legal rights service shall do   the following:

 

(1)  Administer and organize the work of the legal rights   service and establish administrative or

geographic divisions as   the administrator considers necessary, proper, and expedient;

 

(2)  Adopt and promulgate rules that are not in conflict with   rules adopted by the commission and

prescribe duties for the   efficient conduct of the business and general administration of   the legal

rights service;
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(3)  Appoint and discharge employees, and hire experts,   consultants, advisors, or other

professionally qualified persons   as the administrator considers necessary to carry out the duties   of

the legal rights service;

 

(4)  Apply for and accept grants of funds, and accept   charitable gifts and bequests;

 

(5)  Prepare and submit a budget to the general assembly for   the operation of the legal rights

service.  At least thirty days   prior to submitting the budget to the general assembly, the

administrator shall provide a copy of the budget to the commission   for review and comment.  When

submitting the budget to the general   assembly, the administrator shall include a copy of any written

comments returned by the commission to the administrator.

 

(6)  Enter into contracts and make  expenditures necessary for   the efficient operation of the legal

rights service;

 

(7)  Annually prepare a report of activities and submit copies   of the report to the governor, the chief

justice of the supreme   court, the president of the senate, the speaker of the house of

representatives, the director of mental health, and the director   of  developmental disabilities, and

make the report available to  the public;

 

(8)  Upon request of the commission or of the chairperson of   the commission, report to the

commission on specific litigation   issues or activities.

 

(G)(1)  The legal rights service may act directly or contract   with other organizations or individuals

for the provision of the   services envisioned under this section.

 

(2)  Whenever possible, the administrator shall attempt to   facilitate the resolution of complaints

through administrative   channels. Subject to division (G)(3) of this section, if attempts   at

administrative resolution prove unsatisfactory, the   administrator may pursue any legal,

administrative, and other   appropriate remedies or approaches that may be necessary to   accomplish

the purposes of this section.

 

(3)  The administrator may not pursue a class action lawsuit   under division (G)(2) of this section
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when attempts at   administrative resolution of a complaint prove unsatisfactory   under that division

unless both of the following have first   occurred:

 

(a)  At least four members of the commission, by their   affirmative vote, have consented to the

pursuit of the class   action lawsuit;

 

(b)  At least five members of the commission are present at   the meeting of the commission at which

that consent is obtained.

 

(4)  If compensation for the work of attorneys employed by the  legal rights service or another

agency or political subdivision of  the state is awarded to the service in a class action lawsuit

pursued by the service, the compensation shall be limited to the  actual hourly rate of pay for that

legal work.

 

(5)   All records received or maintained by the legal rights   service in connection with any

investigation, representation, or   other activity under this section shall be confidential and shall   not

be disclosed except as authorized by the person represented by   the legal rights service or, subject to

any privilege, a guardian   of the person or parent of the minor. Subject to division (G)(7)   of this

section, relationships between personnel and the agents of   the legal rights service and its clients

shall be fiduciary   relationships, and all communications shall be  privileged as if   between attorney

and client.

 

(6)  Any person who has been represented by the legal rights   service or who has applied for and

been denied representation and   who files a grievance with the service concerning the

representation or application may appeal the decision of the   service on the grievance to the

commission.  The person may appeal   notwithstanding any objections of the person's legal guardian.

The   commission may examine any records relevant to the appeal and   shall maintain the

confidentiality of any records that are   required to be kept confidential.

 

(H) The legal rights service, on the order of the   administrator, with the approval by an affirmative

vote of at   least four members of the commission, may compel by subpoena the   appearance and

sworn testimony of any person the administrator   reasonably believes may be able to provide

information or to   produce any documents, books, records, papers, or other   information necessary
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to carry out its duties. On the refusal of   any person to produce or authenticate any requested

documents, the   legal rights service may apply to the Franklin county court of   common pleas to

compel the production or authentication of   requested documents. If the court finds that failure to

produce or   authenticate any requested documents was improper, the court may   hold the person in

contempt as in the case of disobedience of the   requirements of a subpoena issued from the court, or

a refusal to   testify in the court.

 

(I)  The legal rights service may conduct public hearings.

 

(J)  The legal rights service may request from any   governmental agency any cooperation,

assistance, services, or data   that will enable it to perform its duties.

 

(K)  In any malpractice action filed against the administrator   of the legal rights service, a member

of the staff of the legal   rights service, or an attorney designated by the administrator to   perform

legal services under division (E) of this section, the   state shall, when the administrator, member, or

attorney has acted   in good faith and in the scope of employment, indemnify the   administrator,

member, or attorney for any judgment awarded or   amount negotiated in settlement, and for any

court costs or legal   fees incurred in defense of the claim.

 

This division does not limit or waive, and shall not be   construed to limit or waive, any defense that

is available to the   legal rights service, its administrator or employees, persons   under a personal

services contract with it, or persons designated   under division (E) of this section, including, but not

limited to,   any defense available under section 9.86 of the Revised Code.

 

(L)  In addition to providing services to mentally ill,   mentally retarded, or developmentally disabled

persons, when a   grant authorizing the provision of services to other individuals   is accepted

pursuant to division (F)(4) of this section, the legal   rights service and its ombudsperson section may

provide advocacy   or ombudsperson services to those other individuals and exercise   any other

authority granted by this section or sections 5123.601   to 5123.604 of the Revised Code on behalf of

those individuals.   Determinations of whether an individual is eligible for services   under this

division shall be made by the legal rights service.
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