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(A) A respondent who is involuntarily placed  in a hospital or other place as designated in section

5122.10 or  5122.17 of the Revised Code, or with respect to whom proceedings  have been instituted

under section 5122.11 of the Revised Code,  shall be afforded a hearing to determine whether or not

the  respondent is a mentally ill person subject to court order. The  hearing shall be conducted

pursuant to section 5122.15 of the  Revised Code, and the respondent shall have the right to counsel

as provided in that section.

 

(B) The hearing shall be conducted within five court days  from the day on which the respondent is

detained or an affidavit  is filed, whichever occurs first, in a physical setting not likely  to have a

harmful effect on the respondent, and may be conducted  in a hospital in or out of the county. On the

motion of the  respondent, the respondent's counsel, the chief clinical officer,  or on its own motion,

and for good cause shown, the court may  order a continuance of the hearing. The continuance may

be for no  more than ten days from the day on which the respondent is  detained or on which an

affidavit is filed, whichever occurs  first. Failure to conduct the hearing within this time shall  effect

an immediate discharge of the respondent. If the  proceedings are not reinstituted within thirty days,

all records  of the proceedings shall be expunged.

 

(C) If the court does not find that the respondent is a  mentally ill person subject to court order, it

shall order the  respondent's immediate discharge, and shall expunge all record of  the proceedings

during this period.

 

(D) If the court finds that the respondent is a mentally ill  person subject to court order, the court may

issue an interim  order of detention ordering any health or police officer or  sheriff to take into

custody and transport such person to a  hospital or other place designated in section 5122.17 of the

Revised Code, where the respondent may be observed and treated.

 

(E) A respondent or a respondent's counsel, after obtaining  the consent of the respondent, may

waive the hearing provided for  in this section. In such case, unless the person has been  discharged,
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a mandatory full hearing shall be held by the  thirtieth day after the original involuntary detention of

the  respondent. Failure to conduct the mandatory full hearing within  this time limit shall result in

the immediate discharge of the  respondent.

 

(F) Where possible, the initial hearing shall be held before  the respondent is taken into custody.
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