AUTHENTICATED,

OHIO LEGISLATIVE SERVICE
COMMISSION

DOCUMENT #292632

Ohio Revised Code
Section 3314.02 Establishment of community school - conversion and start-up.

Effective: March 16, 2017
Legidation: Senate Bill 3 - 131st General Assembly

(A) Asused in this chapter:

(2) "Sponsor" means the board of education of a school district or the governing board of an
educational service center that agrees to the conversion of all or part of a school or building under
division (B) of this section, or an entity listed in division (C)(1) of this section, which has been
approved by the department of education to sponsor community schools or is exempted by section
3314.021 or 3314.027 of the Revised Code from obtaining approval, and with which the governing
authority of acommunity school entersinto a contract under section 3314.03 of the Revised Code.

(2) "Pilot project area’ means the school districts included in the territory of the former community
school pilot project established by former Section 50.52 of Am. Sub. H.B. No. 215 of the 122nd
general assembly.

(3) "Challenged schooal district" means any of the following:

(a) A school district that is part of the pilot project area;

(b) A school district that meets one of the following conditions:

(i) On March 22, 2013, the district was in a state of academic emergency or in a state of academic
watch under section 3302.03 of the Revised Code, as that section existed prior to March 22, 2013;

(i) For two of the 2012-2013, 2013-2014, 2014-2015, and 2015-2016 school years, the district
received agrade of "D" or "F" for the performance index score and a grade of "F" for the value-

added progress dimension under section 3302.03 of the Revised Code;

(iii) For the 2016-2017 school year and for any school year thereafter, the district has received an
overall grade of "D" or "F" under division (C)(3) of section 3302.03 of the Revised Code, or, for at
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least two of the three most recent school years, the district received agrade of "F" for the value-
added progress dimension under division (C)(1)(e) of that section.

(c) A big eight school district;

(d) A school district ranked in the lowest five per cent of school districts according to performance
index score under section 3302.21 of the Revised Code.

(4) "Big eight school district" means a school district that for fiscal year 1997 had both of the
following:

(a) A percentage of children residing in the district and participating in the predecessor of Ohio
works first greater than thirty per cent, as reported pursuant to section 3317.10 of the Revised Code;

(b) An average daily membership greater than twelve thousand, as reported pursuant to former
division (A) of section 3317.03 of the Revised Code.

(5) "New start-up school" means a community school other than one created by converting all or part
of an existing public school or educational service center building, as designated in the school's
contract pursuant to division (A)(17) of section 3314.03 of the Revised Code.

(6) "Urban school district" means one of the state's twenty-one urban school districts as defined in
division (O) of section 3317.02 of the Revised Code as that section existed prior to July 1, 1998.

(7) "Internet- or computer-based community school” means a community school established under
this chapter in which the enrolled students work primarily from their residences on assignmentsin
nonclassroom-based |learning opportunities provided via an internet- or other computer-based
instructional method that does not rely on regular classroom instruction or viacomprehensive
instructional methods that include internet-based, other computer-based, and noncomputer-based
learning opportunities unless a student receives career-technical education under section 3314.086 of
the Revised Code.

A community school that operates mainly as an internet- or computer-based community school and
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provides career-technical education under section 3314.086 of the Revised Code shall be considered
an internet- or computer-based community school, even if it provides some classroom-based
instruction, so long as it provides instruction via the methods described in this division.

(8) "Operator" means either of the following:

(&) Anindividual or organization that manages the daily operations of a community school pursuant
to a contract between the operator and the school's governing authority;

(b) A nonprofit organization that provides programmatic oversight and support to a community
school under a contract with the school's governing authority and that retains the right to terminate
its affiliation with the school if the school fails to meet the organization's quality standards.

(9) "Alliance municipal school district" has the same meaning as in section 3311.86 of the Revised
Code.

(B)(1) Any person or group of individuals may initially propose under this division the conversion of
al or aportion of a public school to a community school. The proposal shall be made to the board of
education of the city, local, exempted village, or joint vocational school district in which the public

school is proposed to be converted.

(2) Any person or group of individuals may initially propose under this division the conversion of al
or a portion of abuilding operated by an educational service center to acommunity school. The
proposal shall be made to the governing board of the service center.

On or after July 1, 2017, except as provided in section 3314.027 of the Revised Code, any
educational service center that sponsors a community school shall be approved by and enter into a
written agreement with the department as described in section 3314.015 of the Revised Code.

(3) Upon receipt of a proposal, and after an agreement has been entered into pursuant to section
3314.015 of the Revised Code, a board may enter into a preliminary agreement with the person or
group proposing the conversion of the public school or service center building, indicating the
intention of the board to support the conversion to acommunity school. A proposing person or group
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that has a preliminary agreement under this division may proceed to finalize plans for the school,
establish a governing authority for the school, and negotiate a contract with the board. Provided the
proposing person or group adheres to the preliminary agreement and all provisions of this chapter,
the board shall negotiate in good faith to enter into a contract in accordance with section 3314.03 of
the Revised Code and division (C) of this section.

(4) The sponsor of a conversion community school proposed to open in an aliance municipa school
district shall be subject to approval by the department of education for sponsorship of that school
using the criteria established under division (A) of section 3311.87 of the Revised Code.

Division (B)(4) of this section does not apply to a sponsor that, on or before September 29, 2015,
was exempted under section 3314.021 or 3314.027 of the Revised Code from the requirement to be
approved for sponsorship under divisions (A)(2) and (B)(1) of section 3314.015 of the Revised
Code.

(C)(1) Any person or group of individuals may propose under this division the establishment of a
new start-up school to be located in a challenged school district. The proposal may be made to any of
the following entities:

(a) The board of education of the district in which the school is proposed to be located,;

(b) The board of education of any joint vocational school district with territory in the county in
which islocated the mgjority of the territory of the district in which the school is proposed to be
located;

(c) The board of education of any other city, local, or exempted village school district having
territory in the same county where the district in which the school is proposed to be located has the
major portion of itsterritory;

(d) The governing board of any educational service center, regardless of the location of the proposed

school, may sponsor a new start-up school in any challenged school district in the state if all of the
following are satisfied:
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(i) If applicable, it satisfies the requirements of division (E) of section 3311.86 of the Revised Code;

(i1) It is approved to do so by the department;

(iii) It entersinto an agreement with the department under section 3314.015 of the Revised Code.

(e) A sponsoring authority designated by the board of trustees of any of the thirteen state universities
listed in section 3345.011 of the Revised Code or the board of trusteesitself aslong as a mission of
the proposed school to be specified in the contract under division (A)(2) of section 3314.03 of the
Revised Code and as approved by the department under division (B)(3) of section 3314.015 of the
Revised Code will be the practical demonstration of teaching methods, educational technology, or
other teaching practices that are included in the curriculum of the university's teacher preparation
program approved by the state board of education;

(f) Any qualified tax-exempt entity under section 501(c)(3) of the Internal Revenue Code aslong as
all of the following conditions are satisfied:

(i) The entity has been in operation for at least five years prior to applying to be a community school
sponsor.

(if) The entity has assets of at least five hundred thousand dollars and a demonstrated record of
financial responsibility.

(i) The department has determined that the entity is an education-oriented entity under division
(B)(4) of section 3314.015 of the Revised Code and the entity has a demonstrated record of

successful implementation of educational programs.

(iv) The entity is not a community school.

(9) The mayor of acity in which the mgjority of the territory of a school district to which section
3311.60 of the Revised Code appliesis located, regardless of whether that district has created the

position of independent auditor as prescribed by that section. The mayor's sponsorship authority
under thisdivision is limited to community schools that are located in that school district. Such
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mayor may sponsor community schools only with the approval of the city council of that city, after
establishing standards with which community schools sponsored by the mayor must comply, and
after entering into a sponsor agreement with the department as prescribed under section 3314.015 of
the Revised Code. The mayor shall establish the standards for community schools sponsored by the
mayor not later than one hundred eighty days after July 15, 2013, and shall submit them to the
department upon their establishment. The department shall approve the mayor to sponsor community
schoolsin the district, upon receipt of an application by the mayor to do so. Not later than ninety
days after the department's approval of the mayor as a community school sponsor, the department
shall enter into the sponsor agreement with the mayor.

Any entity described in division (C)(1) of this section may enter into a preliminary agreement
pursuant to division (C)(2) of this section with the proposing person or group, provided that entity
has been approved by and entered into a written agreement with the department pursuant to section
3314.015 of the Revised Code.

(2) A preliminary agreement indicates the intention of an entity described in division (C)(1) of this
section to sponsor the community school. A proposing person or group that has such a preliminary
agreement may proceed to finalize plans for the school, establish a governing authority as described
indivision (E) of this section for the school, and negotiate a contract with the entity. Provided the
proposing person or group adheres to the preliminary agreement and all provisions of this chapter,
the entity shall negotiate in good faith to enter into a contract in accordance with section 3314.03 of
the Revised Code.

(3) A new start-up school that is established in a school district described in either division (A)(3)(b)
or (d) of this section may continue in existence once the school district no longer meets the
conditions described in either division, provided there is avalid contract between the school and a

Sponsor.

(4) A copy of every preliminary agreement entered into under this division shall be filed with the
superintendent of public instruction.

(D) A majority vote of the board of a sponsoring entity and a majority vote of the members of the
governing authority of a community school shall be required to adopt a contract and convert the
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public school or educational service center building to a community school or establish the new start-
up school. Beginning September 29, 2005, adoption of the contract shall occur not later than the
fifteenth day of March, and signing of the contract shall occur not later than the fifteenth day of May,
prior to the school year in which the school will open. The governing authority shall notify the
department of education when the contract has been signed. Subject to sections 3314.013 and
3314.016 of the Revised Code, an unlimited number of community schools may be established in
any school district provided that a contract is entered into for each community school pursuant to this
chapter.

(E)(1) Asused inthisdivision, "immediate relatives' are limited to spouses, children, parents,
grandparents, and siblings, aswell asin-laws residing in the same household as the person serving
on the governing authority.

Each new start-up community school established under this chapter shall be under the direction of a
governing authority which shall consist of a board of not less than five individuals.

(2)(a) No person shall serve on the governing authority or operate the community school under
contract with the governing authority under any of the following circumstances:

(i) The person owes the state any money or isin a dispute over whether the person owes the state any
money concerning the operation of a community school that has closed.

(i) The person would otherwise be subject to division (B) of section 3319.31 of the Revised Code
with respect to refusal, limitation, or revocation of alicense to teach, if the person were alicensed
educator.

(i) The person has pleaded guilty to or been convicted of theft in office under section 2921.41 of the
Revised Code, or has pleaded guilty to or been convicted of a substantially similar offense in another
state.

(b) No person shall serve on the governing authority or engage in the financial day-to-day

management of the community school under contract with the governing authority unless and until
that person has submitted to a criminal records check in the manner prescribed by section 3319.39 of
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the Revised Code.

(c) Each sponsor of acommunity school shall annually verify that afinding for recovery has not
been issued by the auditor of state against any individual or individuals who propose to create a
community school or any member of the governing authority, the operator, or any employee of each

community school.

(3) No person shall serve on the governing authorities of more than five start-up community schools
at the sametime.

(4)(a) For acommunity school established under this chapter that is not sponsored by a school
district or an educational service center, no present or former member, or immediate relative of a
present or former member, of the governing authority shall be an owner, employee, or consultant of
the community school's sponsor or operator, unless at least one year has elapsed since the conclusion
of the person's membership on the governing authority.

(b) For acommunity school established under this chapter that is sponsored by a school district or an
educational service center, no present or former member, or immediate relative of a present or
former member, of the governing authority shall:

(i) Be an officer of the district board or service center governing board that serves as the community
school's sponsor, unless at |east one year has elapsed since the conclusion of the person's

membership on the governing authority;

(i) Serve as an employee of, or a consultant for, the department, division, or section of the
sponsoring district or service center that is directly responsible for sponsoring community schools, or
have supervisory authority over such a department, division, or section, unless at least one year has
elapsed since the conclusion of the person's membership on the governing authority.

(5) The governing authority of a start-up or conversion community school may provide by resolution
for the compensation of its members. However, no individual who serves on the governing authority
of a start-up or conversion community school shall be compensated more than one hundred twenty-
five dollars per meeting of that governing authority and no such individual shall be compensated
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more than atotal amount of five thousand dollars per year for all governing authorities upon which
the individual serves. Each member of the governing authority may be paid compensation for
attendance at an approved training program, provided that such compensation shall not exceed sixty
dollars aday for attendance at a training program three hours or less in length and one hundred

twenty-five dollars a day for attendance at atraining program longer than three hoursin length.

(6) No person who is the employee of a school district or educational service center shall serve on

the governing authority of any community school sponsored by that school district or service center.

(7) Each member of the governing authority of a community school shall annually file a disclosure
statement setting forth the names of any immediate relatives or business associates employed by any
of the following within the previous three years:

(a) The sponsor or operator of that community school;

(b) A school district or educational service center that has contracted with that community school;

(c) A vendor that is or has engaged in business with that community school.

(8) No person who is a member of a school district board of education shall serve on the governing

authority of any community school.

(F)(1) A new start-up school that is established prior to August 15, 2003, in an urban school district
that is not also a big-eight school district may continue to operate after that date and the contract
between the school's governing authority and the school's sponsor may be renewed, as provided
under this chapter, after that date, but no additional new start-up schools may be established in such a
district unless the district is a challenged school district as defined in this section as it exists on and
after that date.

(2) A community school that was established prior to June 29, 1999, and is located in a county
contiguous to the pilot project area and in a school district that is not a challenged school district may
continue to operate after that date, provided the school complies with all provisions of this chapter.
The contract between the school's governing authority and the school's sponsor may be renewed, but
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no additional start-up community school may be established in that district unlessthe district isa
challenged school district.

(3) Any educational service center that, on June 30, 2007, sponsors a community school that is not
located in a county within the territory of the service center or in a county contiguous to such county
may continue to sponsor that community school on and after June 30, 2007, and may renew its
contract with the school. However, the educational service center shall not enter into a contract with
any additional community school, unless the governing board of the service center has entered into
an agreement with the department authorizing the service center to sponsor a community school in
any challenged school district in the state.
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