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(A)(D(@ Any person who has been convicted of acriminal offense or adjudicated a delinquent
child and who claims that there was such a denial or infringement of the person'srights asto render
the judgment void or voidable under the Ohio Constitution or the Constitution of the United States,
and any person who has been convicted of a criminal offensethat isafelony and who isan offender
for whom DNA testing that was performed under sections 2953.71 to 2953.81 of the Revised Code
or under former section 2953.82 of the Revised Code and analyzed in the context of and upon
consideration of all available admissible evidence related to the person’s case as described in
division (D) of section 2953.74 of the Revised Code provided resultsthat establish, by clear and
convincing evidence, actual innocence of that felony offense or, if the person was sentenced to
death, establish, by clear and convincing evidence, actual innocence of the aggravating
circumstance or circumstances the person was found guilty of committing and that is or are the basis
of that sentence of death, may file a petition in the court that imposed sentence, stating the grounds
for relief relied upon, and asking the court to vacate or set aside the judgment or sentence or to grant
other appropriaterelief. The petitioner may file a supporting affidavit and other documentary
evidence in support of the claim for relief.

(b) Asused in division (A)(1)(a) of this section, "actual innocence" means that, had the results of the
DNA testing conducted under sections 2953.71 to 2953.81 of the Revised Code or under former
section 2953.82 of the Revised Code been presented at trial, and had those results been analyzed in
the context of and upon consideration of all available admissible evidence related to the person's
case as described in division (D) of section 2953.74 of the Revised Code, no reasonable factfinder
would have found the petitioner guilty of the offense of which the petitioner was convicted, or, if
the person was sentenced to death, no reasonable factfinder would have found the petitioner guilty
of the aggravating circumstance or circumstances the petitioner was found guilty of committing and
that is or are the basis of that sentence of death.

(c) Asused indivisions (A)(1)(a) and (b) of this section, "former section 2953.82 of the Revised
Code" means section 2953.82 of the Revised Code as it existed prior to the effective date of this
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amendment.

(2) Except as otherwise provided in section 2953.23 of the Revised Code, a petition under division
(A)(2) of thissection shall befiled no later than one hundred eighty days after the date on which the
trial transcript isfiled in the court of appealsin the direct appeal of the judgment of conviction or
adjudication or, if the direct appeal involves a sentence of death, the date on which the trial

transcript isfiled in the supreme court. If no appeal istaken, except as otherwise provided in
section 2953.23 of the Revised Code, the petition shall be filed no later than one hundred eighty
days after the expiration of the time for filing the appeal.

(3) Inapetition filed under division (A) of this section, a person who has been sentenced to death
may ask the court to render void or voidable the judgment with respect to the conviction of
aggravated murder or the specification of an aggravating circumstance or the sentence of death.

(4) A petitioner shall state in the original or amended petition filed under division (A) of this
section al groundsfor relief claimed by the petitioner. Except as provided in section 2953.23 of
the Revised Code, any ground for relief that isnot so stated in the petition is waived.

(5) If the petitioner in a petition filed under division (A) of this section was convicted of or pleaded
guilty to afelony, the petition may include a claim that the petitioner was denied the equal
protection of the laws in violation of the Ohio Constitution or the United States Constitution because
the sentence imposed upon the petitioner for the felony was part of a consistent pattern of disparity
in sentencing by the judge who imposed the sentence, with regard to the petitioner'srace, gender,
ethnic background, or religion. If the supreme court adopts arule requiring a court of common
pleasto maintain information with regard to an offender's race, gender, ethnic background, or
religion, the supporting evidence for the petition shall include, but shall not be limited to, a copy of
that type of information relative to the petitioner's sentence and copies of that type of information
relative to sentences that the same judge imposed upon other persons.

(B) The clerk of the court in which the petition isfiled shall docket the petition and bring it

promptly to the attention of the court. The clerk of the court in which the petition is filed
immediately shall forward a copy of the petition to the prosecuting attorney of that county.
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(C) The court shall consider a petition that istimely filed under division (A)(2) of this section even
if adirect appeal of the judgment is pending. Before granting a hearing on a petition filed under
division (A) of this section, the court shall determine whether there are substantive grounds for
relief. In making such a determination, the court shall consider, in addition to the petition, the
supporting affidavits, and the documentary evidence, al the files and records pertaining to the
proceedings against the petitioner, including, but not limited to, the indictment, the court's journal
entries, the journalized records of the clerk of the court, and the court reporter's transcript. The
court reporter's transcript, if ordered and certified by the court, shall be taxed as court costs. If the
court dismisses the petition, it shall make and file findings of fact and conclusions of law with
respect to such dismissal.

(D) Within ten days after the docketing of the petition, or within any further time that the court may
fix for good cause shown, the prosecuting attorney shall respond by answer or motion. Within
twenty days from the date the issues are raised, either party may move for summary judgment. The

right to summary judgment shall appear on the face of the record.

(E) Unlessthe petition and the files and records of the case show the petitioner is not entitled to
relief, the court shall proceed to a prompt hearing on the issues even if adirect appeal of the caseis
pending. If the court notifies the partiesthat it has found grounds for granting relief, either party
may request an appellate court in which a direct appeal of the judgment is pending to remand the
pending case to the court.

(F) At any time before the answer or motion isfiled, the petitioner may amend the petition with or
without leave or prejudice to the proceedings. The petitioner may amend the petition with leave of
court at any time thereafter.

(G) If the court does not find grounds for granting relief, it shall make and file findings of fact and
conclusions of law and shall enter judgment denying relief on the petition. If no direct appeal of the
caseis pending and the court finds grounds for relief or if a pending direct appeal of the case has
been remanded to the court pursuant to a request made pursuant to division (E) of this section and
the court finds grounds for granting relief, it shall make and file findings of fact and conclusions of
law and shall enter a judgment that vacates and sets aside the judgment in question, and, in the case

of a petitioner who isaprisoner in custody, shall discharge or resentence the petitioner or grant a
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new trial asthe court determines appropriate. The court also may make supplementary ordersto the
relief granted, concerning such matters as rearraignment, retrial, custody, and bail. If thetrial
court's order granting the petition is reversed on appeal and if the direct appeal of the case has been
remanded from an appellate court pursuant to arequest under division (E) of this section, the
appellate court reversing the order granting the petition shall notify the appellate court in which the
direct appeal of the case was pending at the time of the remand of the reversal and remand of the
trial court's order. Upon the reversal and remand of thetrial court's order granting the petition,
regardless of whether noticeis sent or received, the direct appeal of the case that was remanded is
reinstated.

(H) Upon thefiling of a petition pursuant to division (A) of this section by a person sentenced to
death, only the supreme court may stay execution of the sentence of death.

(H(2) If aperson sentenced to death intendsto file a petition under this section, the court shall
appoint counsel to represent the person upon afinding that the person isindigent and that the
person either accepts the appointment of counsel or is unable to make a competent decision whether
to accept or reject the appointment of counsel. The court may decline to appoint counsel for the
person only upon afinding, after ahearing if necessary, that the person rejects the appointment of
counsel and understands the legal consequences of that decision or upon a finding that the personis

not indigent.

(2) The court shall not appoint as counsel under division (1)(1) of this section an attorney who
represented the petitioner at trial in the case to which the petition relates unless the person and the
attorney expressly request the appointment. The court shall appoint as counsel under division (1)(1)
of this section only an attorney who is certified under Rule 20 of the Rules of Superintendence for
the Courts of Ohio to represent indigent defendants charged with or convicted of an offense for
which the death penalty can be or has been imposed. The ineffectiveness or incompetence of
counsel during proceedings under this section does not constitute grounds for relief in a proceeding
under this section, in an appeal of any action under this section, or in an application to reopen a
direct appeal .

(3) Division (1) of this section does not preclude attorneys who represent the state of Ohio from
invoking the provisions of 28 U.S.C. 154 with respect to capital cases that were pending in federa
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habeas corpus proceedings prior to July 1, 1996, insofar as the petitioners in those cases were
represented in proceedings under this section by one or more counsel appointed by the court under
this section or section 120.06, 120.16, 120.26, or 120.33 of the Revised Code and those appointed
counsel meet the requirements of division (1)(2) of this section.

(J) Subject to the appeal of a sentence for afelony that is authorized by section 2953.08 of the
Revised Code, the remedy set forth in this section is the exclusive remedy by which a person may
bring a collateral challenge to the validity of a conviction or sentence in acriminal case or to the
validity of an adjudication of a child as a delinquent child for the commission of an act that would
be a criminal offense if committed by an adult or the validity of arelated order of disposition.
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