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Section 2329.08 Limitation of enforcement of deficiency judgment - waiver -
pending actions.

Effective: September 16, 1957

Legislation: House Bill 702 - 102nd General Assembly

Any judgment for money rendered in a court of record in this state upon any indebtedness which is
secured or evidenced by amortgage, or other instrument in the nature of a mortgage, on real property
or any interest therein, upon which real property there has been located a dwelling or dwellings for
not more than two families which has been used in whole or in part as ahome or farm dwelling or
which at any time was held as a homestead by the person who executed or assumed such mortgage
or other instrument, or which has been held by such person as a homesite, shall be unenforceable as
to any deficiency remaining due thereon, after the expiration of two years from the date of the
confirmation of any judicial sale of such property completed subsequent to the rendition of such
judgment. Any execution issued upon such judgment, or any action or proceeding in aid of
execution, or in the nature thereof, or to marshal liens, commenced prior to the expiration of such
two year period, shall not be affected by this section. This section does not affect any action or
proceeding in the nature of a creditor's bill, commenced within such two year period, to subject the
interest of the judgment debtor in any property owned at the date of such judgment and concealed
with intent to hinder, delay, or defraud creditors.

This section may be waived by an instrument in writing, executed by the judgment debtor within
such two year period, but such waiver shall not be effective unless within such two year period, such
waiver isfiled in the office of the clerk of the court in which the judgment was rendered. Upon the
filing of said waiver such clerk shall enter amemorial thereof on the docket in which the judgment
was rendered.
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