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(A)  As used in this section:

 

(1)  "Rule" includes any rule, regulation, bylaw, or standard  having a general and uniform operation

adopted by an agency under  the authority of the laws governing the agency; any appendix to a  rule;

and any internal management rule.  "Rule" does not include  any guideline adopted pursuant to

section 3301.0714 of the Revised  Code, any order respecting the duties of employees, any finding,

any determination of a question of law or fact in a matter  presented to an agency, or any rule

promulgated pursuant to  Chapter 119. or division (C)(1) or (2) of section 5117.02 of the  Revised

Code. "Rule" includes any amendment or rescission of a  rule.

 

(2)  "Agency" means any governmental entity of the state and  includes, but is not limited to, any

board, department, division,  commission, bureau, society, council, institution, state college  or

university, community college district, technical college  district, or state community college.

"Agency" does not include  the general assembly, the controlling board, the adjutant  general's

department, or any court.

 

(3)  "Internal management rule" means any rule, regulation,  bylaw, or standard governing the day-

to-day staff procedures and  operations within an agency.

 

(B)(1)  Any rule, other than a rule of an emergency nature,  adopted by any agency pursuant to this

section shall be effective  on the tenth day after the day on which the rule in final form and  in

compliance with division (B)(3) of this section is filed as  follows:

 

(a)  The rule shall be filed in electronic form with both the  secretary of state and the director of the

legislative service  commission;

 

(b)  The rule shall be filed in electronic form with the joint  committee on agency rule review.

Division (B)(1)(b) of this  section does not apply to any rule to which division (D) of this  section
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does not apply.

 

An agency that adopts or amends a rule that is subject to  division (D) of this section shall assign a

review date to the  rule that is not later than five years after its effective date.  If  a review date

assigned to a rule exceeds the five-year maximum,  the review date for the rule is five years after its

effective  date.  A rule with a review date is subject to review under section   106.03 of the Revised

Code.  This paragraph does not apply to a  rule of a state college or university, community college

district,  technical college district, or state community college.

 

If an agency in adopting a rule designates an effective date  that is later than the effective date

provided for by division  (B)(1) of this section, the rule if filed as required by such  division shall

become effective on the later date designated by  the agency.

 

Any rule that is required to be filed under division (B)(1)  of this section is also subject to division

(D) of this section if  not exempted by that division.

 

If a rule incorporates a text or other material by reference,  the agency shall comply with sections

121.71 to 121.76 of the  Revised Code.

 

(2)  A rule of an emergency nature necessary for the immediate  preservation of the public peace,

health, or safety shall state  the reasons for the necessity.  The emergency rule, in final form  and in

compliance with division (B)(3) of this section, shall be  filed in electronic form with the secretary of

state, the director  of the legislative service commission, and the joint committee on  agency rule

review.  The emergency rule is effective immediately  upon completion of the latest filing, except

that if the agency in  adopting the emergency rule designates an effective date, or date  and time of

day, that is later than the effective date and time  provided for by division (B)(2) of this section, the

emergency  rule if filed as required by such division shall become effective  at the later date, or later

date and time of day, designated by  the agency.

 

An emergency rule becomes invalid at the end of the  one  hundred twentieth day it is in effect.  Prior

to that date, the  agency may file the emergency rule as a nonemergency rule in  compliance with

division (B)(1) of this section.  The agency may  not refile the emergency rule in compliance with

division (B)(2)  of this section so that, upon the emergency rule becoming invalid  under such
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division, the emergency rule will continue in effect  without interruption for another  one hundred

twenty-day period.

 

(3)  An agency shall file a rule under division (B)(1) or (2)  of this section in compliance with the

following standards and  procedures:

 

(a)  The rule shall be numbered in accordance with the  numbering system devised by the director for

the Ohio  administrative code.

 

(b)  The rule shall be prepared and submitted in compliance  with the rules of the legislative service

commission.

 

(c)  The rule shall clearly state the date on which it is to  be effective and the date on which it will

expire, if known.

 

(d)  Each rule that amends or rescinds another rule shall  clearly refer to the rule that is amended or

rescinded.  Each  amendment shall fully restate the rule as amended.

 

If the director of the legislative service commission or the  director's designee gives an agency notice

pursuant to section  103.05 of the Revised Code that a rule filed by the agency is not  in compliance

with the rules of the legislative service  commission, the agency shall within thirty days after receipt

of  the notice conform the rule to the rules of the commission as  directed in the notice.

 

(C)  All rules filed pursuant to divisions (B)(1)(a) and (2)  of this section shall be recorded by the

secretary of state and  the director under the title of the agency adopting the rule and  shall be

numbered according to the numbering system devised by the  director.  The secretary of state and the

director shall preserve  the rules in an accessible manner.  Each such rule shall be a  public record

open to public inspection and may be transmitted to  any law publishing company that wishes to

reproduce it.

 

(D)  At least sixty-five days before a board, commission,  department, division, or bureau of the

government of the state  files a rule under division (B)(1) of this section, it shall file  the full text of

the proposed rule in electronic form with the  joint committee on agency rule review, and the
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proposed rule is  subject to legislative review and invalidation under  section   106.021 of the

Revised Code.  If a state board, commission,  department, division, or bureau makes a  revision in a

proposed  rule after it is filed with the joint committee, the state board,  commission, department,

division, or bureau shall promptly file  the full text of the proposed rule in its revised form in

electronic form with the joint committee.     A state board,  commission, department, division, or

bureau shall also file the  rule summary and fiscal analysis prepared under section  127.18 of  the

Revised Code in electronic form along with a proposed rule,  and along with a proposed rule in

revised form, that is filed  under this division. If a proposed rule has an adverse impact on

businesses, the state board, commission, department, division, or  bureau also shall file the business

impact analysis, any  recommendations received from the common sense initiative office,  and the

associated memorandum of response, if any, in electronic  form along with the proposed rule, or the

proposed rule in revised  form, that is filed under this division.

 

A proposed rule that is subject to legislative review under  this division may not be adopted and filed

in final form under  division (B)(1) of this section unless the proposed rule has been  filed with the

joint committee on agency rule review under this  division and the time for the joint committee to

review the  proposed rule has expired without recommendation of a concurrent  resolution to

invalidate the proposed rule.

 

As used in this division, "commission" includes the public  utilities commission when adopting rules

under a federal or state  statute.

 

This division does not apply to any of the following:

 

(1)  A proposed rule of an emergency nature;

 

(2)  A rule proposed under section 1121.05, 1121.06, 1155.18,  1163.22, 1349.33, 1707.201,

1733.412, 4123.29, 4123.34, 4123.341,  4123.342, 4123.40, 4123.411, 4123.44, or 4123.442 of the

Revised  Code;

 

(3)  A rule proposed by an agency other than a board,  commission, department, division, or bureau

of the government of  the state;
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(4)  A proposed internal management rule of a board,  commission, department, division, or bureau

of the government of  the state;

 

(5)  Any proposed rule that must be adopted verbatim by an  agency pursuant to federal law or rule,

to become effective within  sixty days of adoption, in order to continue the operation of a  federally

reimbursed program in this state, so long as the  proposed rule contains both of the following:

 

(a)  A statement that it is proposed for the purpose of  complying with a federal law or rule;

 

(b)  A citation to the federal law or rule that requires  verbatim compliance.

 

(6)  An initial rule proposed by the director of health to  impose safety standards and quality-of-care

standards with respect  to a health service specified in section 3702.11 of the Revised  Code, or an

initial rule proposed by the director to impose  quality standards on a facility listed in division (A)(4)

of  section 3702.30 of the Revised Code, if section 3702.12 of the  Revised Code requires that the

rule be adopted under this section;

 

(7)  A rule of the state lottery commission pertaining to  instant game rules.

 

If a rule is exempt from legislative review under division  (D)(5) of this section, and if the federal

law or rule pursuant to  which the rule was adopted expires, is repealed or rescinded, or  otherwise

terminates, the rule is thereafter subject to  legislative review under division (D) of this section.

 

Whenever a state board, commission, department, division, or  bureau files a proposed rule or a

proposed rule in revised form  under division (D) of this section, it shall also file the full  text of the

same proposed rule or proposed rule in revised form in  electronic form with the secretary of state

and the director of  the legislative service commission.   A state board, commission,  department,

division, or bureau shall file the rule summary and  fiscal analysis prepared under section  127.18 of

the Revised Code  in electronic form along with a proposed rule or proposed rule in  revised form

that is filed with the secretary of state or the  director of the legislative service commission.
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