
Page 1

 
Ohio Revised Code 
Section 5805.01 Validity and effect of spendthrift provisions. 
Effective: September 12, 2008
Legislation: House Bill 499 - 127th General Assembly
 
 

(A) A spendthrift provision is valid only if  it restrains both voluntary and involuntary transfer of a

beneficiary's interest or if it restrains involuntary transfer of  a beneficiary's interest and permits

voluntary transfer of a  beneficiary's interest only with the consent of a trustee who is  not the

beneficiary.

 

(B) A term of a trust providing that the interest of a  beneficiary is held subject to a "spendthrift

trust," or words of  similar import, is sufficient to restrain both voluntary and  involuntary transfer of

the beneficiary's interest.

 

(C) A beneficiary may not transfer an interest in a trust in  violation of a valid spendthrift provision

and, except as  otherwise provided in this chapter and in section 5810.04 of the  Revised Code, a

creditor or assignee of the beneficiary may not  reach the interest or a distribution by the trustee

before its  receipt by the beneficiary. Real property or tangible personal  property that is owned by

the trust but that is made available for  a beneficiary's use or occupancy in accordance with the

trustee's  authority under the terms of the trust shall not be  considered to  have been distributed by

the trustee or received by  the  beneficiary for purposes of allowing a creditor or assignee of  the

beneficiary to reach the property.
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